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Re: Mandatory Testing Program -Supplemental Information

As announced last month, the Unified Court System will begin its mandatory COVID-19 testing
program on September 7, 2021. Fully vaccinated judges and nonjudicial employees, who have
submitted proof of vaccination via the Revised Mask Policy (“Orange Card’') Program will be
exempt from this testing program.

As promised, this memorandum will offer detailed information on how judges and employees will
submit proof of testing and supplemental information on other aspects of the program.

A copy of the August 18, 2021 memorandum is attached for your information.

Mandatory Testing Procedure

1. Exemption

To be exempt from weekly testing, judges and nonjudicial employees must submit proof
of full vaccination using the UCS share point site -
https://nvcourts.sharepoint.com/sites/COVID-19/CPV. Individuals uploading proof of
vaccination may now select whether they wish to be issued an orange card. The share point
site will email confirmation to the applicant when the proof of vaccination is submitted and
when it has been approved. Judges and nonjudicial employees must submit proof of fully
vaccinated status bv the close of business on September 3, 2021. Any judge or nonjudicial
employee who has not received an email confirming that their proof of vaccination has
been approved by the close of business on September 7, 2021 will be required to begin
weekly COVID-19 testing the week of September 13, 2021, as explained further below.
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Nonjudicial employees that received paid leave and/or Compensatory Time (“CT”) for
attending vaccination appointments are still required to upload proof of fully vaccinated
status through the share point site in order to be exempt from weekly testing. Under no
circumstances will employees who received paid leave and/or CT for attending vaccination
appointments be granted paid leave for purposes of weekly testing.

2. Start of Testing Program

The weekly testing program starts on September 7, 2021. On September 7, 2021 every
Kronos supervisor. Administrative Judge and Supervising Judge (“supervisor”) will
receive an email with a link to the UCS Employee Web Portal ("Portal”) which will contain
a list of all of the judges or employees (“participants”) under their supervision who must
submit weekly proof of COVID tests. (Again, judges and nonjudicial employees who have
submitted an approved proof of vaccination will be excluded from this list).

While participants will not be required to submit proof of testing during the week of
September 7, 2021, they should use this time to coordinate a time with their supervisor to
be tested during their regular work hours in the workweek that follows, i.e. the week
starting September 13, 2021. Nonjudicial employees will be provided with one (1 ) hour
of paid leave without charge to accruals each week for purposes of undergoing this testing.

Participants must upload proof of testing within one workday from the day they were
tested. Supervisors will need to check the Portal each workday to ensure each participant
has timely submitted proof of testing.

3. Supervisor Scheduling

Supervisors will be responsible for ensuring that all participants on their September 7, 2021
"Portal" list have coordinated/scheduled a date and time to undergo testing during the week
that follows.

To the extent practicable, and subject to the operational needs of the court and the
availability of testing appointments, the supervisor and participant may want to
coordinate/schedule a set day and time each week for the participant to undergo testing,
i.e., establish a recurring testing hour each week. Supervisors should be flexible, where
possible, to accommodate a participant's scheduled or unscheduled leave or available
testing appointments.

Nonjudicial employees are entitled to one (1 ) hour of excused leave per week which will
be granted upon substantiating that testing was conducted on the date the employee was
released from work for their test. Supervisors will make every effort to coordinate/
schedule release time at a mutually convenient time, taking into consideration that some
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employees may wish to be tested at a location near their home while others may find it
easier to be tested near their workplace.

In order to ensure adequate release time, participants should make every effort to schedule
and/or request their one-hour of excused leave with their supervisor by the Wednesday
preceding each testing week, e.g., by Wednesday, September 8, 2021 for testing the
following week. Supervisors should note and/or keep track of each participant’s scheduled
hour (by calendar or some other method) that will allow them to confirm that the participant
is released for testing and that proof of testing is timely uploaded thereafter.

Nonjudicial employees that are overtime eligible, i.e., required to swipe in/out at the
beginning and end of their shift should follow the normal rules for appointments during the
workday. That is, only if the employee is not expected to return to work following their
test are they required to swipe out, e.g., an overtime eligible employee with regular hours
of 9:00 AM to 5:00 PM that is scheduled for a 4:00 PM test is not expected to return to
work and therefore, must swipe out when leaving for their test/appointment.

4. Submitting Proof of Test

Upon completion of the test, each participant should be sure to obtain an electronic
confirmation (pdf or jpeg) or paper document from the testing facility indicating that they
took the test with the date, time, location and facility information. The participant must
upload a copy of that confirmation using the Portal, which is accessible anywhere from any
device using the following URL - https://portal.nvcourts.gov/ucsmtp/.

Upon clicking the Portal URL, the participant will be asked for their UCS user id and
password (same user id and password used for Kronos and Outlook) and the date and time
of their test for that week. At the bottom of the Portal page, the participant will upload a
digital image of their proof of test which must include the location, date, time and type of
test.

Instructions for using the Portal in every operating system are contained on the Portal
upload page. Nonjudicial employees that do not have regular access to a UCS computer
and do not wish to use their personal mobile device to upload proof of testing may request
access to a computer at their worksite from their supervisor.

1 Acceptable tests include PCR, RT-PCR. ddPCR, Rapid PCR (Polymerase Chain Reaction), NAA / NAAT
(Nucleic Acid Amplification), AMP PRB (Amplified Probe), LAMP (Loop-mediated Isothermal Amplification),
TMA (Transcription-mediated Amplification), Molecular test brands, such as, but not limited to: Abbott ID
NOW, Quidel Lyra PCR, Abbott Realtime PCR, Cobas Qualitative PCR, FTD PCR, Xpert Xpress and Simplexa
Direct PCR.

Unacceptable tests include all Antigen (Ag) tests (including Quidel Sophia, Abbott BinaxNOW and Rapid
Antigen Tests), all Antibody tests (such as IgG, IgA, IgM and Rapid Antibody Tests), all blood tests (such as
fingerstick, venipuncture), all plasma tests, all serum tests and all lateral flow tests.
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5. Supervisor Review

Each morning at 10:00 AM, supervisors will receive a combined COVID Self-Assessment
and COVID Test Advisory email with a link. The link will take the supervisor to the Portal
which will indicate which participants have completed their daily self-assessment and
which participants uploaded their proof of test on the previous day.

The supervisor should then compare their participants’ schedule of tests for that week to
ensure the participants have completed the test as scheduled.

If a participant does not submit a proof of test within one workday of the scheduled hour
for that week but reports a valid reason why he/she was unable to submit his/her proof of
testing (e.g., the pharmacy canceled their appointment, there was technical trouble
uploading the proof, they were sick on the day of the appointment), the supervisor should
exercise reasonable discretion in permitting the participant an additional opportunity to be
tested and/or upload proof of testing during that workweek.

If the employee does not present mitigating circumstances and/or refuses to comply, the
matter must be referred to the District Executive or NYC Chief Clerk, who should exclude
the employee from the workplace for their failure to comply with the testing program. As
is the case with employees who do not comply with UCS screening and/or self-assessment
protocols, employees that are excluded from the workplace for failure to comply with the
testing program may be considered absent without authorization for which approval to
charge accruals may be denied.

6. Additional Information

Participants can find locations, times and descriptions of testing sites at
https://www.hhs.gov/coronavirus/communitv-based-testing-sites/index.html or
https://coronavirus.health.nv.gov/find-test-site-near-vou. Testing sites are widely available
and many are free of charge. It is the responsibility of each participant to find a location
near their home or workplace and schedule their testing time with their supervisor.

As the testing program is rolled out in September, employees should bring any concerns or
difficulties that they face regarding testing to their supervisor, who will in turn forward
them to the appropriate District Executive or NYC Chief Clerk. The District Executive and
NYC Chief Clerks will collect any concerns or difficulties experienced in their District or
Court and refer them to the appropriate Deputy Chief Administrative Judge (“DCAJ”).
The DCAJ should forward all such concerns or difficulties to OCA Human Resources for
further review/consideration.
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Hon. Lawrence Marks
Hon. George Silver
Hon. Edwina Mendelson
Hon. Norman St. George
Administrative Judges
NYC Chief Clerks
District Executives
OCA Directors
Chief Michael Magliano

cc:
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August 18. 2021

To: All Non-Judicial Staff

From: Nancy J. Barrvi*
Justin a. Barryjy

Re: Mandatory Testing Program

In order to maintain the safest environment for everyone who works and conducts business in our
court facilities, as previously announced, the Unified Court System will implement a mandatory
weekly COVID-19 testing program. Because the Centers for Disease Control and Prevention
(CDC) continues to advise that COV1D-19 vaccinations protect people from gening sick or
severely ill and may also protect people around them, all fully vaccinated judges and non-judicial
employees, who have enrolled in the Revised Mask Policy Program and submitted proof of
vaccination, will be exempt from this testing program.

This mandatory' testing program will commence on September 7, 2021.

This memorandum will outline the program as it relates to non-judicial personnel. The Chief
Administrative Judge will outline the program for judges in a separate document.

Exemption

All non-judicial personnel who have provided proof of vaccination in order to receive an orange
card by enrolling in the Unified Court System's (UCS) Revised Mask Policy Program (see Nancy
Barry's "Revised Mask Policy Program” memorandum, dated June 14. 2021 for eligibility,

enrollment and program description) are exempt from this weekly testing mandate.

Employees may enroll in the orange card program at any time but in order to be exempt from the
testing mandate on the date of implementation, they must submit proof of full vaccination by
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September 3, 2021. (Note: Employees will shortly be able to submit proof of vaccination and opt
not to receive an orange card).

Mandatory Testing Procedure

Employees must submit proof each week that they have received a COVID-19 test. Personnel will
coordinate with their supervisor to schedule a one-hour period during their regularly scheduled
workweek in which they will be granted excused leave so that the employee may get a rapid or
PCR test. Employees may have the test administered after work hours, but they will not be granted
leave or compensatory time, if they choose this option.

Personnel may obtain their test at any licensed medical facility and should ask for a proof of test
with the date the test was administered (result is not required). Location, times and descriptions of
testing sites may be found at https://www.hhs.gov/coronavirus/communitv-based-testing-
sites/index.html or https://coronavirus.health.nv.gov/find-test-site-near-vou. Employees may find
a variety of community testing resources at these websites in their areas, which are widely available
and many free of charge.1 Please note that some testing facilities require appointments, and it is
the responsibility of the employee to find appointments during their scheduled weekly testing hour
or, if unavailable, coordinate an alternate time during the workweek with their supervisor. Use of
at-home tests are not permitted for the purposes of UCS' testing requirement.

Proof of the test provided by the medical health provider administering the procedure should be
uploaded to the UCS Mandatory Testing Program Share Point site the same day the test was taken
but no later than the next business day. Employees who have not been issued individual desktop
or laptop computers may upload the proof of test to the Share Point site using a personal mobile
device using their CourtNet identification and password or will be given access to do so on a court-
issued computer.2

Every morning, the Office of Court Administration’s Division of Technology will provide each
Kronos supervisor and/or a designated court manager with lists of their employees to compare
with their employees' scheduled test hours. These lists will permit the supervisors to review and
approve submitted testing documentation.

Those employees who do not submit proof of test to the Share Point site and who have not
coordinated an alternate testing date/time within that same week will be designated as unfit for
service and will not be permitted to report to work. Employees designated as unfit for service may

1 In New York State , no-cost testing is available at state and municipal run testing centers, local health centers and
select pharmacies: CVS Health, local independent pharmacies (administered by Health Mart. eTrueNorth. and
TOPCO). Rite Aid, Walgreens, and Walmart (administered by Quest Diagnostics).

Instructions on accessing and uploading proof of testing to the UCS Mandatory Testing Program Share Point site
will be sent under a separate memorandum .
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charge annual or compensatory leave accruals. Employees without annual or compensator)' leave
will have their pay docked.3

Personnel who work any portion of a workweek must submit proof of testing. Individuals on
extended leave are not required to submit proof of test until they return to work. (Extended leave
is defined, in this context, as any leave in which an employee does not report to work during all of
a particular workweek).

Exceptions

Those employees, who have been advised by a medical health provider that they should not
undergo COVID-19 testing but are cleared to report to the workplace, e.g.. they are likely to test
positive because of a recent infection but they are no longer contagious, must submit a letter from
that medical health provider to their chief clerk or human resources professional indicating the
reason for that determination and how long that restriction is expected to extend. Upon review and
approval, that employee will not be required to submit proof of testing for the period prescribed
by the medical health provider.

Positive Tests

While personnel are not required to report the results of their test each week, they must continue
to follow the most current protocols for reporting and quarantine should their medical health
provider advise them that they have tested positive for COVID-19 (See Nancy Barry's
memorandum. “Coronavirus - Updated Safety and Operational Protocols Related to International
Travel, dated May 11, 2021). Please note that all employees who have COVID-19 symptoms
(cough, sore throat, shortness of breath, or temperature of 100.0 or higher) should remain at home
even if they have received a negative result on a COVID-19 test.

Additional Information

Non-judicial personnel are reminded that compensatory time is available to any employee who
submits proof of vaccination appointment!s).

Non-judicial personnel must continue to follow all other safety and operational protocols.

The science and safety procedures surrounding the coronavirus continue to evolve, sometimes
quite rapidly. As the Court System receives additional or modified guidance from the CDC and
New York State, these policies may be modified.

If an employee experiences technical difficulty uploading proof of test to the Share Point site, they should notify
their supervisor and submit the proof of testing in person either by the end of their shift or on the next day they
report to work.

3



We are deeply grateful to staff for their collaboration in the ever-evolving guidance surrounding
COVID-19 and their commitment to keeping themselves, their colleagues and all who conduct
business in our facilities safe.

Hon. Lawrence Marks
Hon. Vito Caruso
Hon. George Silver
Hon. Edwina Mendelson
Administrative Judges
Linda Dunlap-Miller
Scott Murphy
NYC Chief Clerks
District Executives
OCA Directors
Chief Michael Magliano

cc:
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