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AGREEMENT

AGREEMENT made by and between the State of New York-Unified
Court System (hereafter referred to as the “State” or “Court System™) and the New
York State Court Clerks Association (hereafter referred to as the “Union”). The
term “employecs” shall hereafter refer to employees within the bargaining unit as
defined in Article 1 of this Agrecment.

ARTICLE 1
RECOGNITION

1.1 The State, pursuant to Article 14 of the Civil Service Law (Public
Employees' Fair Employment Act), recognizes the Union as the exclusive
representative for collective negotiations with respect to salaries, wages, hours
and other terms and conditions of employment for full-time and part-time
employees in the Unified Court System within the City of New York whose job
title or position is set forth in Appendix A. :

1.2 The State and the Union further agree that should a classification or
reclassification alter or convert present job titles within the City of New York
herein specified or create new positions performing essentially similar work
within the City of New York, then the Union shall continue to be recognized as
the exclusive collective negotiating representative for any employees employed
in such new titles and/or positions.

ARTICLE 2
STATEMENT OF POLICY AND PURPOSE

2.1 It is the policy of the State to continue harmonious and cooperative
relationships with its employees and to ensure the orderly and uninterrupted
operations of government. This policy is effectuated by the provisions of the
Public Employees' Fair Employment Act granting public employees the rights of
organization and collective representation concerning the determination of the
terms and conditions of their employment.

2.2 The State and the Union now desire to enter into an agreement
reached through collective negotiations which will have for its purposes, among
others, the following:

(a) To recognize the legitimate interests of the employees of the State to
participate through collective negotiations in the determination of the terms and
conditions of their employrment.

(b) To promote fair and reasonabie working conditions.
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(¢} To promote individnal efficiency and service to the citizens of the
State.

{d) To avoid interruption or interference with the efficient operation of
the State's business.

(e} To provide a basis for the adjustment of matters of mutual interest by
means of amicable discussion.

ARTICLE 3

UNCHALLENGED REPRESENTATION

The State and the Union agree, pursuant to Section 208 of the Civil
Service Law, that the Union shall have unchallenged representation status for the
maximum period permitted by law on the date of execution of this Agreement.

ARTICLE 4
EMPLOYEE ORGANIZATION RIGHTS

4.1 Exclusive Right to Negotiate. The Union shall have the exclusive
right to negotiate with respect to salaries, wages, hours and other terms and
conditions of employment on behalf of employees, and the State shall not
negotiate or meet with any other employee organization with reference to terms
and conditions of employment of employees.

4.2 Bulletin Boards.

(a) The State shall provide a reasonable amount of exclusive bulletin
board space in an. accessible place in each area occupied by a substantial number
of employees for the purpose of posting bulletins, notices and materjal issued by
the Union. All notices shall be on Union stationery and shall be used only to notify
employees of matters pertaining to Union affairs, No material shall be posted
which is defamatory of the State or its representatives, or which constitutes
election .campaign material for or against any person, organization or faction
thereof. Until such time as a bona fide representation petition has been filed with
the Public Employment Relations Board (“PERB”), no other employee
organization, except employee organizations which have been certified or
recognized as the representative for collective negotiations for other State
employees employed at such locations, shall have the right to post material upon
State bulletin boards,

(b) The number and location of bulletin boards, as well as arrangements

with reference to placing material thereon and removing material therefrom, shall
be subject to mutual understandings, provided, however, that any. material
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reasonably objected to by the State shall be removed, which removal may be
contested pursuant to the contract grievance procedure provided for herein.

4.3 Meeting Space, Where there is appropriate available meeting space,
the Union will be permitted to use such space for Union meetings upon prior
arrangement with the Deputy Chief Administrative F udge (New York City Courts)
or his/her designee.

4.4 Access to Employees. The Union shall, on an exclusive basis, have
access during working hours to employees it represents for consultations
regarding membership services and programs, and for pension counseling
services, under mutually developed arrangements with the Deputy Chief
Administrative Judge (New York City Courts) or his/her designee. Any such
arrangements shall ensure that such access shall not interfere with work duties or
performance and shall be reasonably controlled.

(b) As soon as practicable after the execution of the Agreement, the -
Union’s officials shall be granted authorization to use the Court System’s e-mail
system to communicate with its members regarding bona fide union business, The
use of Court System e-mail is not intended to replace the Union’s builetin boards
for the purpose of posting bulletins, notices and general information. Group e-
mails of any kind, including general communication to all members, are
prohibited,

{c) As soon as practicable after the execution of the Agreement, the Court
System will take reasonable steps to provide the Union’s officials with access to
the Court System’s Intranet,

(d) Use of the e-mail system and/or the Tntranet are subject to the Court
System’s e-Mail Policy and Tntranet Policy.

4.5 Employee Lists. The State shall furnish to the Union, without
charge, upon written request, but not more than quarterly, information showing
the name, appointment status, jurisdictional class, original appointment date, title
entry date, home address, negotiating unit designation, social security number,
payroll agency, title, salary and, if and when available, work location, of all
employees covered by this Agreernent.

4.6 Job Descriptions. The State agrees to furnish the Union copies of
reclassified job descriptions and amendments to the reclassification plan in
advance of promulgation.

4.7 Employee Organization Leave.

(@) The Union shall designate at least quarterly, in writing, those
employees who are authorized to take employee organization leave (“EOL”). The
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Deputy Director for Labor Relations shall establish uniform procedures regarding
the maintenance and submission of monthly reports of EQL.

(b) Individuals duly designated by the Union shall be permitted to
perform the following functions without loss of pay or other employee benefits,
except as limited by Section 4.7(d): '

(1) To investigate grievances, assist in their early resolution, and to proc-
ess them at all levels of the grievance procedure.

(2) To participate in mectings of the Labor/Management Committee and
the Labor/Management Health and Safety Sub-commitige.

(3} To meet or confer with the Chief Administrative Tudge of the Counts
or any of his/her representatives on matters affecting labor/management relations,

where such meetings or conferences have been previously approved by the Chief
Administrative Judge.

(4) To negotiate, prepare for negotiations, or confer with the Deputy
Director for Labor Relations or his/her representative, and to participate in fact
tinding or other collective bargaining impasse procedures.

(5) To confer with and/or appear before PERB, Department of Audit and
Control, New York State Employees’ Retirement System, and the Civil Service

Commission on matters which may have any effect on labor/management
relations.

(6) To confer with and/or appear before any Federal wage regulatory

agency or Ocoupational Health and Safety Commission.

(7) To attend award, honor, graduating and promotional ceremonies as
employee representatives, provided that no more than ten workdays in any
calendar year are used for such purposes.

(8) To attend funerals and memorial services for employees who are
killed in the line of duty (officers of the Union and an honor guard and such others
as the Deputy Director for Labor Relations may approve),

(8) To engage in any other activity which may be approved by the
Deputy Director for Labor Relations consistent with the conduct of
labor/management relations.

(10) To attend meetings as a trustee of Union Welfare Funds, up to four

such meetings per year. ‘

(11} No more than eight employees will be granted up to five days plus
travel time in any calendar year for the purpose of attending Union conferences,
seminars or workshops, and to appear before and confer with members of the
Legislature. Travel time shall mean actual and necessary travel time not to exceed
five hours each way. :

(12) Conferences with counsel to prepare for trial or a hearing or
atiendance as a witness in an action commenced by or against the Union
concerning a claimed violation or the interpretation of this Agreement or a
reclassification of employees.

(13) Subject to the reasonable operating needs of the court or court-
related agency, the Union shall be granted up 1o two hours to meet with new
employees, in the first six months of service, during working hours, to explain
Union services, programs and benefits.

(¢) Individuals duly designated by the Union shall be granted leave
without pay to perform the following function: To attend Welfare Trustee
Conferences offered by a recognized foundation, up to a maximum of two
conferences per year per trystee.

(d) Individuals duly designated and authorized in writing by the Union
shall be granted EOL for time actually spent performing appropriate employee
relations functions as specified in Section 4.7(b), provided that such time shall not
exceed 5.0 hours per represented employee per year based on the average number
of employees in the bargaining unit, computed on a quarterly basis, in the
preceding fiscal year and, provided further, that unused time shall be carried over
from one fiscal year to the next. IFEOL is utilized beyond such amont, the Union
shall have 30 days to determine whether to repay such amount to the State in cash
as provided below or through a charge to the accrued annual leave credits or
compensatory time credits of the employee who was absent from work performing
such appropriate employee relations functions. Provided, however, that if an
employee does not have sufficient annual leave or compensatory time credits to
cover such absence from work, appropriate deductions shall be taken from
subsequent paychecks. Provided further, however, that if the Union chooses to
reimburse the State in cash for such excess time used, such payment shall be based
on the houtly rate of the individual for whom such reimbursement is made
including an additional payment of 30% of such rate representing the value of
fringe benefits. Such reimbursement by the Union shall be made within 30 days
after the State has notified the Union by certified mail that a deficit exists. If the
Union fails to make such cash payment within 30 days and the Union has not
notified the State that a dispute exists concerning the amount of EOL, due and
owing, the State shall make an appropriate deduction from the affected employee's
leave credits or subsequent paychecks. The hourly rate shall be determined by
dividing an employee's basic annual salary plus any additional compensation
payable because of hours of work or location by 1,827. If the Union notifies the
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State within 30 days that a dispute exists concerning the amount of EOL due and
owing, then the Union must simultaneously notify the State whether it chooses to
place the disputed amount of cash or leave credits in escrow pending resolution
of the dispute by arbitration pursuant to Article 15 of the Agreement. The Union
may elect to place a certified check for the full disputed amount in an escrow
account which the State selects. If the Union does not make a timely election when
it notifies the State within 30 days of notification of the overage of a dispute, the
State will automatically freeze the disputed amount of leave credits of affected
employees. Such leave credits cannot be used by affected employees while frozen
and such leave credits will not be released until there is a final resolution of the
dispute.

In scheduling the use of EOL time for such appropriate employee
relations functions, the State shall use its best efforts to accommodate authorized
requests for EOL.

() The Union may allow grievants and witnesses to charge EOL, in lieu
of charging personal accruals, to attend grievance preparation meetings and Step
2 grievance meetings. Grievants and witnesses shall be allowed leave with pay
to attend arbitration hearings during work hours.

ARTICLE 5
MANAGEMENT RIGHTS

Except as expressly limited by other provisions of this Agreement, all of
the authority, rights and responsibilities possessed by the State are retained by it,
including but not limited to, the right to determine the purposes and policies of
the State Judiciary; the right to determine the facilities, methods, means and
number of personnel required for conduct of State Judiciary programs; the right
to administer the Merit System pursuant to law; the right to direct, deploy,
determine the size of, and utilize, the work force; the right to transfer employees
to other work; the right to contract out for goods or services; the right to establish
or to change existing positions in accordance with law; and the right to promote,
discipline or discharge employees in accordance with law and the provisions of
this Agreement.

ARTICLE §

NO STRIKES

6.1 Neither the Union nor any of its members shall engage in a strike,
nor cause, instigate, encourage or condone a strike.

6.2 If a strike occurs, the Union shall prompily take reasonable steps to
terminate it as quickly as possible and shall immediately give written orders to the
employees involved to return to work.

6.3 Nothing contained in this Agreement shall be construed to limit the
rights, remedies or duties of the State, or the rights, remedies or duties of the
Union or employees under State Law.

ARTICLE 7

COMPENSATION

7.1 The State and the Union shall prepare, secure introduction, and
recommend passage by the Legislature of such legislation as may be appropriate
and necessary to provide the benefits described in this Article,

7.2 The lag payroll shall continue. Repayment of such lagged salary shall

‘be made when an employee leaves State service. The employee’s final salary

check shall be paid at the employee’s then-current salary rate and shall be issued
at the end of the payroll period next following the payrol! period in which service
is discontinued.

7.3 Performance Evaluation.

(@) The State shall utilize a performance evaluation system for all
employees. All increments and longevity bonuses will be conditioned on ratings
pursuant to the performance evaluation system as provided herein. Such
performance evaluation system shall provide for an annual, final employee
performance review by a supervisor and such final review shall be completed no
later than February 1 of each year. A mid-year review shall also be held for
employces who have received a rating that was other than meets job requirements
during the previous rating period. Additional informal reviews are encouraged,
No increment or longevity bonus normally due under Section 37 of the Judiciary
Law and provided for in this Agreement or under Section 7.16 shall be released
unless an employee receives a final annual rating other than unsatisfactory under
the State’s performance evaluation system. An employee will receive a copy of
the performance evaluation form. An msatisfactory rating in one year will not be
a bar to increments or longevity bonuses in future years, if eligible.

- (b) A witten appeal of an unsatisfactory petformance evaluation review
shall be made within ten workdays of the receipt of the final performance
evaluation form. Such appeal shall be made on 2 form acceptable to the State and
the Union to a panel to be composed of one Union representative, one
management representative and one third-party neutral to be designated by
agreement of the parties. The panel shall review whether the unsatisfactory
performance evaluation was a reasonable determination by the supervisor
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considering the performance evaluation form and the writter appeal form. The
panel may determine, in its discretion, that additional information, oral argument
or witnesses are necessary to make an adequate review. The panel shall determine

in writing by March 1 whether the unsatisfactory rating shall be sustained or -

denied. Such decision shall be final and binding and unreviewable in any forum.
The procedure herein shall not apply to probationary employees.

7.4(a) Effective April 1, 2021, or on a different day of the biweekly
period for administrative convenience as provided for in Section 200(1) of the
State Finance Law, each graded employee eligible for an increment pursuant to
Section 37 of the Judiciary Law whose performance is rated higher than
unsatisfactory, shall receive such increment based on the salary schedule in effect
on March 31, 2021, added to bagic annual salary. An employee must have served
the equivalent of 120 full workdays in the fiscal year to receive such increment.

(b) Effective April 1, 2021, or on 2 different day of the biweekly period
for administrative convenience as provided for in Section 200(1) of the State
Finance Law, the basic annual salary of each employee will be increased by 2%.
Such percentage increase shall be added to the salary schedule.

7.5(a) Effective April 1, 2022, or on a different day of the biweekly
period for administrative convenience as provided for in Section 200(1) of the
State Finance Law, each graded employee eligible for an increment pursuant to
Section 37 of the Judiciary Law whose petformance is rated higher than
unsatisfactory, shall receive such increment based on the salary schedule in effect
on March 31, 2022, added to basic annual salary. An employee must have served
the equivalent of 120 full workdays in the fiscal year to receive such increment.

(b) Effective April 1, 2022, or on a different day of the biweekly period
for administrative convenience as provided for in Section 200(1) of the State
Finance Law, the basic annual salary of each employee will be increased by 2%.
Such percentage increase shall be added to the salary schedule,

7.6 Each employee who is in active status upon ratification of this
agreement, shall receive a one-time lump sum payment of $3,000 (prorated for
employees working less than full time at the time of payment), which shalf not be
part of basic annual salary but shall be pensionable.

7.7(a) Effective April 1, 2023, or on a different day of the biweekly
period for administrative convenience as provided for in Section 200(1) of the
State Finance Law, each graded employee eligible for an increment pursuant to
Section 37 of the Judiciary Law whose performance is rated higher than
unsatisfactory, shall receive such increment based on the salary schedule in effect
on March 31, 2023, added to basic annual salary. An employee must have served
the equivalent of 120 full workdays in the fiscal year to receive such increment.
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(b) Effective April 1, 2023, or on a different day of the biweekly period
for administrative convenience as provided for in Section 200(1) of the State
Finance Law, the basic annual salary of each employee will be increased by 3%.
Such percentage increase shall be added 1o the salary schedule.

7.8(a) Effective April 1, 2024, or on a different day of the biweekly
period for administrative convenience as provided for in Section 200(1) of the
State Finance Law, each graded employee eligible for an increment pursuant to
Section 37 of the Judiciary Law whose performance is rated higher than
unsatisfactory, shall receive such increment based on the salary schedule in effect
on March 31, 2024, added to basic annual salary. An employee must have served
the equivalent of 120 full workdays in the fiscal year to receive such increment.

(b) Effective April 1, 2024, or on a different day of the biweekly period
for administrative convenience as provided for in Section 200(1) of the State
Finance Law, the basic annual salary of each employee will be increased by 3%.
Such percentage increase shall be added to the salary schedule.

7.9(a) Effective April 1, 2025, or on a different day of the biweekly
period for administrative convenience as provided for in Section 200(1) of the
State Finance Law, each graded employee eligible for an increment pursuant to

Section 37 of the Judiciary Law whose performance is rated higher than

unsatisfactory, shall receive such increment based on the salary schedule in effect
on March 31, 2025, added to basic annual salary. An employee must have served
the equivalent of 120 full workdays in the fiscal year 1o receive such increment.

(b) Effective April 1, 2025, or on 2 different day of the biweekly period
for administrative convenience as provided for in Section 200(1) of the State
Finance Law, the basic annual salary of each employee will be increased by 3%.
Such percentage increase shall be added to the salary schedule,

7.10 Location Pay

The location differential in effect on March 31, 2021, shall remain in
effect except as modified below.

(a) Effective April 1,2022, the State shall pay, in addition to basic annual
salary, a location differential of $4,500 per annum (prorated for employees
working less than full time) to each employee assigned to a workstation in the
City of New York.

(b) Effective April 1, 2023, the State shall pay, in addition to basic annual
salary, a location differential of $4,635 per annum (prorated for employees
working less than full time) to each employee assigned to a workstation in the
City of New York.
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(c) Effective April 1, 2024, the State shall pay, in addition to basic annual
salary, a location differential of $4,775 per annum (prorated for employees
working less than full time) to each employee assigned to a workstation in the
City of New York.,

(d) Effective April 1, 2025, the State shall pay, in addition to basic anrual
salary, a location differential of $4,920 per annum (prorated for employecs
working less than full time) to each employee assigned to a workstation in the
City of New York.

7.11 Longevity Bonus

The Longevity Bonuses in effect on March 31, 2021, shall remain in
effect except as modified below.

(a) Effective April 1, 2022, an employee who has at least 20 years of
continuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an annual payment of $2,200 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

{b) Effective April 1, 2022, an employee who has at least 25 years of
continuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an annual payment of $2,300 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(c) Effective April 1, 2022, an employee who has at least 30 years of
continuous service in the Unified Court System and who has served the equivalent
0f' 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an anmual payment of $2,400 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(d) Effective April 1, 2023, an employee who has at least 20 years of
continuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an annual payment of $2,270 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
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salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(e) Effective April 1, 2023, an employee who has at least 25 vears of
continuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an annual payment of $2,370 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(D Effective April 1, 2023, an employee who has at least 30 years of
continuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shall
Teceive an annual payment of $2,475 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(g) Effective April 1, 2024, an employee who has at least 20 years of
contirmous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibikity is being determined, shall
receive an annual payment of $2,340 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(h) Effective April 1, 2024, an employee who has at least 25 years of
contimuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an annual payment of $2,440 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(i) Effective April 1, 2024, an employee who has at least 30 years of
continuous service in the Unified Court System and who has served the equivalent
0f 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an annual payment of $2,550 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
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continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(G) Effective April 1, 2025, an employee who has at least 20 years of
continuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an annual payment of $2,410 (prorated for employecs working less than
full time at the time of payment) which payment shall not be added o basic annual
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(k) Effective April 1, 2025, an employee who has at least 25 years of
continuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shall
receive an annual payment of $2,515 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic annual
salary but which shall be pensionable. For the purpose of this Section, 2 break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

(I) Effective April 1, 2025, an employee who has at least 30 years of
continuous service in the Unified Court System and who has served the equivalent
of 120 workdays in each fiscal year for which eligibility is being determined, shafl
receive an annual payment of $2,630 (prorated for employees working less than
full time at the time of payment) which payment shall not be added to basic anmal
salary but which shall be pensionable. For the purpose of this Section, a break in
continuous service shall not include a leave of absence without pay nor shall it
include a resignation followed by re-employment within one year.

7.12 Shift Differential. Employees who work four or more hours on a
regularly scheduled shift between the hours of 6 p.m. and 8 a.m. shall be entitled
to receive a shift differential of 10 percent for the entire shift.

7.13! Direct Peposit. All employees covered by this Agreement shall be
paid through’ the New York State-Electronic Funds Transfer Program (“Direct
Deposit”). An employee who does not have a bank account and, therefore, cannot
participate in Direct Deposit shall be required to sign the agreed upon
acknowledgment form.

ARTICLE 8

HEALTH INSURANCE

8.1 The State shall continue to provide health and prescription drug
benefits administered by the Department of Civil Service. Employees enrolled in
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such plans shall receive health and prescription drug benefits to the same extent,
at the same contribution level, in the same form and with the same co-payment
structure that applies to Executive Branch employees represented by the Civil
Service Employees Association, Inc. Notwithstanding the foregoing, the State
shall not increase the employee contribution level, co-payments and/or
deductibles during the interim period between the expiration date of this
Agreement and the execution of a successor agreement.

8.2 The joint committee composed of representatives from the State and
all unions representing nonjudicial employees of the Unified Court System shall
continue. This committee shall investigate and make recommendations
concerning health insurance-related issues including the elimination or
duplication of State-provided and Welfare Fund benefits, the restructuring of
benefits or additional benefits, provided such recommendations shall not increase
the total cost of such benefits to the State, and the establishment of short-term and
long-term disability insurance programs and wellness programs. This committee
shall meet as necessary, but not less than twice a year, and shall review all health
plan-related matters such as experience of utilization of benefits and premiurm
increases, at meetings specifically scheduled for this purpose.

8.3 Productivity Enhancement Program. Effective January 1, 2023,
employees holding graded positions at or below JG-16 may exchange either four
days (28 hours) of annual leave for a credit up to $800 or eight days (56 hours) of
annual leave for credit up to $1,600. Employees at grade JG-17 up to and
including JG-23 may exchange either two days (14 hours) of annual leave for
credit up to $800 or four days (28 hours) of annual leave for credit up to $1,600.
Such credit shall be used to defray the cost of New York State Health Insurance
Program (NYSHIP) premiums on a biweekly basis.

Election to participate in this program must be made in accordance with
the rules established by the New York State Department of Civil Service and such
election must take place by November of the calendar year preceding the covered
year. Eligibility is limited to employees who will have a minimum balance of
eight days (56 hours) after the forfeiture is taken. This program shall be in effect
for the term of this Agreement and is subject to continuation at the sole discretion
of the New York State Department of Civil Service.

ARTICLE 9
TIME AND LEAVE

9.1(a)(1} Attendance. The transition to a uniform automated computer-
based system. for the maintenance and subsmission of time and attendance records

has been completed. While the trausition has been completed, nothing herein

prevents the Court System from transitioning to a comparable swipe system in the
future, The impact of any such transition shali be subject to a demand by the Union
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for negotiations. A demand by the Union for negotiations shall not, however,
serve to delay or otherwise bar transition/implementation.

(2) Overtime Eligible Employees. The Kronos system has been
configured to register an overtime eligible employee’s presence for his/her
scheduled shift in the following manner: The system will register a swipe within
the scheduled start of an employee’s shift to five minutes after and reflect that the
employee was present at the start of the shift. Similarly, a swipe within 15 minutes
preceding the scheduled end of an employee’s shift will reflect that the employee
worked until the end of histher shift. This will provide the same flexibility
presently available to overtime eligible employees when they are not approved to
work overtime and choose to swipe within 15 minutes before and after their shift
starts and ends. Specific information captured conceming the time a swipe
registers, within the parameters detailed above, will not be used by management
as the sole basis for raising a concern about an employee’s presence at the
beginning or end of the employee’s shift.

(3} Meal Peried. Employees shall not be required to swipe in or out for
their meal period during their scheduled shift.

(4) Appointments During the Employee’s Scheduled Shift, When an
employee is excused from work for an appointment and is expected to return to
work before the end of his/her shift, the employee shall not be required to swipe
out for the appointment or in upon the employee’s return to work. This does not
impact in any way upon the rules and procedures set forth in Article 9 that set the
requirements for use of leave time for appointments during the workday.

(5) Meal Period and Overtime. When an employee works overtime on
a day the employee is not scheduled to work his/her regular shift, a meal period
will not be assumed and automatically deducted. Rather, the employee will be
paid for overtime hours worked.

(6) Overtime Ineligible Employees, Overtime ineligible employees, as
defined in Section 10.3 of this Agreement, shall not be required- to swipe for
timekeeping purposes.

(b) Tardiness. -

(1) The Administrative Director or his/her designee may establish rules
and schedules of penalties for tardiness. Such rules and schedules shall be
established after consultation with the Union at Labor/Management Committee
meetings. Penalties imposed pursuant to such rules and schedules shall not
preclude disciplinary action in cases of excessive tardiness.

(2) In the event of public transportation difficulties (limited to traffic
accidents or hazardous road conditions not related to weather), sirikes, severe
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storms or floods (including public transportation or traffic difficulties caused by
them), or similar uncontrollable conditions affecting employees, tardiness may be
excused by the Deputy Chief Administrative Judge (New York City Courts) or
his/her designee.

Tardiness caused by a verified major failure of public transportation,
such as a widespread or total power failure of significant duration or other
catastrophe of similar severity, shall be excused.

(3) Employees shall charge tardiness to accrued annual leave on a
minute-for-minute basis.

(c) The Deputy Chief Administrative Judge (New York City Courts) or
his/her designee shall excuse a reasonable amount of tardiness caused by direct
emergency duties of duly authorized volunteer firefighters and volunteer
ambulance drivers. In such cases, the employee may be required to submit
satisfactory evidence that the tardiness was due to such emergency duties.

9.2 Annual Leave.

(a)(1) Employees shall be entitled to combined vacation, personal,
business and religious holiday leave of 20 days annually and shall be entitled to
one additional day for each completed year of continuous service in the Unified
Court System up to a maximum of 27 workdays annually. An employee shall not
earn annual leave credit for any biweekly pay period unless he/she is in full pay
status for at least seven workdays during such biweekly pay period. Annual leave
shall be credited on a biweekly basis.

(2} A part-time, per diem or hourly employee eligible to earn annual
leave credits pursuant to Section 9.2(g) shall earn annual leave credits provided
herein, but his/her total pay when absent on such leave shall be the amount which
would have been due him/her if he/she had worked his/her usual number of hours
or days during such period.

(b) A leave of absence without pay, or a resignation followed by re-
employment in the Unified Court System within one year following such leave of
absence or resignation, or time spent on a preferred list while awaiting
reinstatement, shall not constitute an interruption of continuous service for the
purpose of this Section. However, a leave of absence without pay for more than
six months, or the period between resignation and reemployment during which
the employee is not in the service of the Unified Court System, shall not be
counted in determining eligibility for additional annual leave credits under this
Section.

{c) After the anniversary date on which an employee has been credited
with seven days of additional annual leave credits, he/she shall thereafter eamn
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annual leave for completed biweekly pay periods at a rate which will equal 27
days for 26 such pay periods. :

(d) No accumulation of annual leave credits in excess of 54 days may be
carried from one fiscal year to the next. Any such accumulation in excess of 54
days at the end of the fiscal year shall be converted into sick leave.

(¢) The time at which annual leave may be drawn by an employee shall
be subject to the prior approval of the Deputy Chief Administrative Judge (New
York City Courts) or his/her designee. All requests for use of anmmal leave shall
be initiated by application of the employee on a form provided by the Deputy
Chief Administrative Judge (New York City Courts) or his’her designee. Such
approval shall not be unreasonably withheld. Notwithstanding the foregoing,
employees shall be allowed to charge up to fourteen (14) hours of annual leave

(prorated for employees working less than full time) for emergency
circumstances, per calendar year.

(f) The court or court-related agency to which an employee is appointed,

promoted, reassigned or transferred shall credit him/her with all of his/her -

accumulated annual leave credits not used prior to such appointment, promotion,
reassignment or transfer.

(g) Part-time Definition. Employees compensated on a part-time, per
diem or hourly basis who are employed at least half time and who are expected
by the Administrative Director or his/her designee to be so employed continuousty
for nine months without a break in service exceeding one full payroll period shall
be eligible to observe holidays and to accrue pro rata annual leave and sick leave
subject to the same limitations and restrictions as would apply if they were
compensated on an annual salary basis.

{h) An employee who has completed 25 years of Unified Court System
or State service shall be entitled to one additional annual leave day each year.

(i) An employee who has completed 30 years of Unified Coust System
or State service shall be entitled to one additional annual leave day each year.

(i) Service officially credited for annual leave eaming rates on April 1,
1977 shall be counted in determining eligibility under (k) and (i) above.

(k) Annual leave accruals shall be used in units of not less 15 minutes.
(1) Employees entering the service of the Unified Court System shall be
entitled to accrue annual leave from their initial date of hire. An employee shall

not earn annual leave credit for any biweekly pay period unless he/she is in full-
pay status for at least seven workdays during such biweekly pay petiod.
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() If an employee's properly submitted request for use of accrued leave
credits is denied, the employee shall receive, upon written request, a written
statement of the reasons for such denial.

(n) In the event the State determines that it will recess operations in a

- particular court or courts for at least four consecutive wotkdays, it may require

employees during such recess to charge up to four days annual leave in each fiscal
year.

9.3 Sick Leave.

(a)(1) Sick leave is absence with pay necessitated by the illness or
disability of the employee, including iless or disability caused by pregnancy or
childbirth.

(2) An employee shall be allowed to charge a maximum of 25 days of
sick leave in any one calendar year for absences from work in the event of illness
of the employee’s spouse; domestic partner; natural, foster or step: parent; child;
sibling; any relative residing with the employee; or an individual for whorn the
employee is the primary caregiver. Such leave is subject to notice to the supervisor
in accordance with Section 9.3(c) and will be used by the employee to enable the
employee to care for a family member as defined herein during a time of illness.
Sick leave used for this purpose shall be charged separately as part of uniform
time and attendance procedures.

(3) An employee who submits 8 WH-380-F form and is approved for
leave pursuant to the Family and Medical Leave Act ("FMLA”) may charge
approved FMLA caregiver absences during the FMILA period to accumulated sick
leave using the UCS-48 Leave Form. Sick leave charged during the FMLA period
shall not be counted towards the 25 days set forth in (2)(2), i.e., these 25 *famity
sick leave” days remain available for the employee’s use before and/or after the
FMLA period.

(b) Employees shall earn sick leave credits at the rate of one-half day per
biweekly pay period. No more than 200 days of sick leave credits may be usged for
retirement service credit and to pay for health insurance in retirement. An
employee shall not earn sick leave credit for any biweekly pay period unless
he/she is in full-pay status for at least seven workdays during such biweekly pay
period. .

A part-time, per diem or hourly employee eligible to earn sick leave
credits pursuant to Section 9.2(g) shall earn sick leave credits as provided herein,
but his/her total pay when absent on such leave shall be the amount which would
have been due him/her if'he/she had worked his/her usual number of hours or days
for such period.
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(c) An employee absent on sick leave shall notify his/her supervisor of
such absence and the reason therefor on the day of such absence and within ninety
minutes after the beginning of histher workday; provided, however, that an
employee assigned to a night shift must report his/her absence at least two hours
prior to the beginning of the employee's shift or where any other work is such that
a substitute may be required the Deputy Chief Administrative Judge (New York
City Courts) or his/her designee may require earlier notification, but not earlier
than two hours prior to the beginning of the employee's workday. The Deputy
Chief Administrative Judge (New York City Courts) or his/her designee shall
waive such notice requirements where he/she has determined that a medical
emergency existed which prevented the employee from complying with such

notice requirements. Sick leave accruals shall be used in units of not less than 15
minutes.

(d) Before absence for personal illness may be charged against
accumulated sick leave credits, the Deputy Chief Administrative Judge (New
York City Courts) or his/her designee may require such proof of illness as may be
satisfactory to him/her, provided, however, the State will not routinely require
proof of illness for absences of three days or less. Abuse of sick leave shall be
cause for disciplinary action,

(e)(1) The Deputy Chief Administrative Judge (New York City Courts)
or his’her designee may require an employee who has been absent because of
personal illness, prior to and as a condition of hisfher return to duty, to submit the
Health Care Provider Certification for Employee’s Return to Work form, and
Estimated Capabilities Form prior to the employee’s return to work to establish
that the employee is not disabled from the performance of the employee’s normal
duties and that the employee’s return to duty will not jeopardize the employee’s
health or the health of other employees.

(2) If the medical reports provided by the employee are deemed
insufficient, the employee will be notified within five (5) workdays and asked to
provide additional medical information. If the employee does not provide
additional medical information or if the additional medical information provided
is deemed insufficient, the Deputy Chief Administrative Judge (New York City
Courts) will make a determination within five (5) workdays from the date of
receipt of the additional medical information as to whether the employee will be
examined, at the expense of the State, by a physician designated by the State, to
establish if the employee is able to perform his/her normal duties and if the
employee’s return to duty will not jeopardize the employee’s health or the health
of other employees, The examination shall be scheduled within twenty (20)
workdays after a determination is made by the Deputy Chief Administrative Judge
(New York City Courts) to send the employee to be examined by a Stats
Physician. If it is determined that the employee needs to be examined by a
specialist including a psychiatrist, this examination shall be scheduled within
twenty (20) workdays from the date the employee is examined by the State
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Physician. A failure by the State to meet the time frames provided in this Section
shall not be deemed as authorizing an employee to return to work.

(f) In addition to personal illness of an employee, personal visits to a
doctor, dentist, or other medical practitioner by the employee when approved in
advance when practicable by the Deputy Chief Administrative Judge (New York
City Courts) or his/her designee may be charged against accumulated sick leave
credits. Proof of the need for such absence, satisfactory to the Deputy Chief
Administrative Judge (New York City Couris) or his/her designee, may be
required.

(g) When an employee is transferred or reassigned, his/her accumulated
sick leave credits shall be transferred with him/her. When an employee is
separated from service, for other than disciplinary reasons, and is subsequently
reinstated or reemployed within one year after such separation or is reinstated by
action of the Chief Administrative Judge, or is reinstated or reemployed while
eligible for reinstatement from a preferred list, his/her sick leave credits
accumulated and unused at the time of his/her separation shall be restored.

(h) Charges to an employee’s annual leave shall be changed to a charge
to gick leave during a period of verified hospitalization. An employee may request
that a charge to annual leave be changed to a charge to sick leave during a period
of documented verified illness. Such request shall be submitted to the Deputy
Director for Labor Relations or his/her designee for final determination.

(i) Incapacitated Employees,

(1) When there is reason to believe that an employee to whom the
disciplinary procedures contained in the Rules of the Chief Judge apply is
physically and/or mentally disabled from performing the duties of his/her
position, the Deputy Chief Administrative Judge (New York City Courts) may
require such employee to undergo a physical and/or psychiatric examination at
the expense of the State, to be conducted by a medical officer selected by the
Chief Administrative Judge of the Courts or his/her designee, to establish whether
he/she is able to perform the full duties of his/her position and/or whether his/her
continued presence on the job will jeopardize the health and safety of
himself/herself or other employees.

(2) Where the continued presence of an employee on the job represents
a potential danger to persons or property or would significantly interfere with
operations, the Deputy Chief Administrative Judge (New York City Courts) may
place such employee on an involuatary leave of absence with pay immediately.
After service of written notice pursuant to Section 0.3()(6)(a), and
notwithstanding Section 9.3(i)(6)(b}, such employee may be placed on leave
without pay for no more than 30 days. During such period of leave, the employee
shall be entitled to draw accumulated and unused sick leave, anmual leave,
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compensatory time and overtime standing to his/her credit. Such employee
thereafter may be continued on an involuntary leave of absence with pay
notwithstanding the provisions of Section 9.3(1)(6)(b). If such employee is finally
determined to be physically and mentally fit to perform the duties of his/her
position, he/she shall be restored to his/her position and shall have any leave
credits or salary that he/she may have lost because of such invohmtary leave of
absence restored to him, less any compensation he/she may have earned i other

employment or occupation and any unemployment benefits he/she may have
received during such period.

(3) An employee who is temporarily disabled from performing the full
duties of his/her position may, as far as practicable, be assigned to in-title and
related duties in the same title during the period of the employee's disability. If a
suitable position is not available, the State may offer the employee any avaiiable
opportunity for appointment to another titfle for which the employee is qualified
pursuant to applicable rules of the Chiof Administrative Judge. If no suitable
position is available, and there is no offer of appointment to another title, or the
employee refuses such offer, such employee shall be placed on leave if he/she
provides a doctor's certificate containing a prognosis that the employee will be
able to return to work within one year. Such leave shall be for not less than one
year, unless the employee is capable of returning to work sooner. The total period
of leave shall include any time charged to workers' compensation leave pursuant
to Section 9.4 of the Agreement and any earned and accumulated sick leave,
annual leave, compensatory time and overtime credits standing to the employee's
credit and such leave without pay as may be necessaty to complete one year of
leave. Such leave shall be in addition to and shall not be reduced by any time
charged to workers' compensation leave pursuant to Sectiont 9.4(1) (“assaultive”
circumstances) of the Agreement. An employee who draws his/her accumulated
leave credits under Section 9.3(i)(3) shall cease to earn and acerue sick and annual
leave credits during that period. An employee placed on leave pursuant to this
subsection who is not reinstated on or before the date that such leave is exhausted,
may be terminated by the Deputy Chief Administrative Judge (New York City
Courts) and his/ her position may be filled by a permanent appointment.

(4) When an employee who is not permanently incapacitated from
performing the duties of his/her position has been absent from and unable to
perform the duties of his/her position by reason of sickness or disability not caused
by an assault arising out of and in the course of the employee's employment either
for a consecutive period of one year or more or for a cumulative total of
250 workdays or more within a period of 24 consecutive calendar months and
who reasonably cannot be expected to be able to resume performing his/her duties
on a full-time basis shortly thereafter, his/her employment status may be
terminated by the Deputy Chief Administrative Judge (New York City Courts)
and his/ her position may be filled by a permanent appointment.
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(5) This Section shall not be construed to require extension of any
employment beyond the time at which it would otherwise terminate by operation
of law, rule or regulation.

(6)(a) Absent exceptional circumstances, prior to being placed on leave
pursuant to Section 9.3(i)}(2) or 9.3(i)}(3) or terminated pursuant to Section
9.3(1)(4), or, under exceptional circumstances, as soon thereaffer as reasonably
possible, an employee shall be provided with written notice thereof, including
written notice of the facts relied on therefor and written notice of the etmployee's
right to appeal the determination and of the procedures for perfecting such appeal.
Such notice shall be served in person or by first class, registered or certified mail,
return receipt requested, upon the employee and the Union. If such person elects
to appeal, he/she shall file a written request for a hearing with the Deputy Chief
Administrative Judge (New York City Courts) within ten workdays from service
of the notice of the determination to be reviewed. The request for such hearing
shall be filed by the employee personally or by first class, certified or registered
mail, return receipt requested.

(b) Upon receipt of such request, the Deputy Chief Administrative Judge
(New York City Courts) shall supply to the employee or histher personal
physician or authorized representative, copies of all diagnoses, test results,
observations and other data supporting the determination, and imposition of the
leave or termination shall be held in abeyance until a final determination is made
by the Deputy Chief Administrative Tudge (New York City Courts) as provided
in Section 9.3(()(6){c).

(¢) A hearing shall be held by a hearing officer designated for that
purpose by the Deputy Chief Administrative Judge (New York City Courts). The
hearing officer shall be vested with all the powers of the Deputy Chief
Administrative Judge (New York City Courts) and shall make a record of the
hearing which shall, with his/her recommendation, be referred to the Deputy Chief
Administrative Judge (New York City Courts) for review and decision and which
shall be provided to the employee free of charge. The employee shall, upon
request, receive a copy of the transcript of the hearing without charge. The
employee may be represented at the hearing by counsel or a representative of the
Union and may present medical experts and ofher witnesses or evidence. The
burden of proving mental or physical unfitness shall be upon the State,
Compliance with technical rules of evidence shall not be required. The Deputy
Chief Administrative Judge (New York City Courts) will render a final
determination and may either uphold the original notice of leave of absence,
withdraw such notice or modify the notice as appropriate. A final determination
of an employee's request for review shall contain notice to the employee of his/her
right to appeal from such determination and of the procedures for perfecting such
appeal.
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(d) If such person elects to appeal, he/she shall make application to the
Chief Administrative Judge of the Courts. Such employee shall be afforded an
opportunity to present facts and arguments, including medical evidence, in
support of his/her position at a time and place and in such manner as may be
prescribed by the Chief Administrative Judge of the Courts. The reviewing
authority shall make his/her determination on the basis of the medical records and
such facts and arguments as are presented.

(7) An employee on leave pursuant to Section 9.33)(2) or 9.3()(3) may,
within one year of the commencement of such leave, make application to the
Deputy Chief Administrative Judge (New York City Courts) for a medical
examination to be conducted by a medical officer selected for that purpose by the
Chief Administrative Judge of the Courts or his/her designee. An employee whose
employment status has been terminated pursuant to Section 9.3(1)(3) or 9.3(1)(4),
may, within one year after the termination of his/her disability, make application
to the Deputy Chief Administrative Judge (New York City Courts) for a medical
examination to be conducted by a medical officer selected for that purpose by the
Chief Administrative Judge of the Courts or his/her designee. If, upon such
medical examination, the medical officer shall certify that such person is
physically and mentally it to perform the duties of his/her former position, he/she
shall be reinstated to the former position, if vacant, or to a vacancy int a similar
position or a position in a Jower title in the same occupational field in histher
former promotion unit. i no appropriate vacancy shall exist to which such
reinstatement may be made, or if the workload does not warrant the filling of such
vacancy, the name of such person shall be placed on a preferred list for his/her
former position in his/her former promotion unit, and he/she shall be eligible for
reinstatement in such former promotion unit from such preferred list for a period
of four years. In the event that such person is reinstated in a position in a title
lower than that of his/her former position, his/her name shall be placed on the
preferred eligible list for the former position or any similar position in such former
promotion unit,

(8) This Section shall not be deemed to modify or supersede any other
provisions of law applicable to the reemployment of persons retired from the
public service on account of disability.

(9) Notwithstanding any other provision of this Agreement, when an
employee's disability permanently incapacitates him/her from performing the
duties of his/her position, his/her employment status may be terminated, and
his/her position may be filled by a permanent appointment, Such employees shall
be entitled to due process and hearing as enumerated in Section 9.3(i).

(i) Sick Leave Bank. The Sick Leave Bank in existence shall continue
unless otherwise agreed to by the parties.

(k) FMLA at Half-Time. During a leave pursuant to the FMLA,
employees may charge their leave accruals at the half-time rate.

9.4 Workers' Compensation Leave,

(2)(1) Employees necessarily absent from duty because of an
occupational injury, disease or condition as defined in the Workers' Compensation
Law, shall be cligible for a Workers' Compensation Benefit as provided in this
Article. Determinations of the Workers' Compensation Board regarding
compensability of claims shall be binding upon the parties.

(2) A workers' compensation injury shall mean any occupational injury,
disease or condition found compensable ag defined in the Workers' Compensation
Law,

(b)(1) An employee who suffers a compensable occupational injury
shall, after completion of a ten-workday waiting period, be placed on a leave of
absence without pay for all absences necessitated by such injury and shall receive
the benefit provided by the Workers' Compensation Law except as set forth in this
Article.

(2) An employee necessarily absent for less than a full day in connection
with a workers' compensation injury as defined in Section 9.4(a)(2) due to
therapy, a doctor's appointment, or other required continuing treatment, may
charge accrued leave for said absences.

(3) The State will make previousty authorized payroll deductions for
periods the employee is in pay status receiving salary sufficient to permit such
deductions. The employee is responsible for making payment for any such
deductions during periods of leave without pay, such as those provided in Section
9.4(b)(1) above.

(c) An employee required to serve a waiting period pursuant to
subsection (b)(1) above shall have the option of using accrued Ieave credits or
being placed on leave without pay. Where an employee charged credits, upon
receipt of documentation from the State Insurance Fund issuing a credit to the
State for the time charged, the employee shall be entitled to restoration of credits
charged proportional to the net monetary award credited to the State by the
Workers' Compensation Board. In the event the restoration of credits is not .
sufficient to restore the full amount of accrued leave used during the waiting
period, the State shall credit to the employee’s leave accruals the difference
between the accrued leave used and the Workers® Compensation Board Credit.

(d) When annual leave credits are restored pursuant to this Article and
such restoration causes the total annual leave credits to exceed 54 days, a period
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of one year from the date of the return of the credits or the date of return to work,
whichever is later, is allowed to reduce the total accumulation to 54 days.

(¢) An employee receiving workers' compensation payments for a period
of disability found compensable by the Workers' Compensation Board shall be
treated as though on the payroll for the length of the disability not to exceed 12
months per injury for the sole purposes of accruing seniority, continuous service,
health insurance and Welfare Fund contributions normally made by the State, and
accrual of annual and sick leave. Additionally, such employee shall be treated as
though on payroll for the period of disability not to exceed 12 months per injury
for the purposes of retirement credit and contributions normally made by the State
and/or the employee.

(£)(1) Where an employce's workers' compensation claim is controverted
by the State Insurance Fund upon the ground that the disability did not arise out
of or in the course of employment, the employee may utilize leave credits pending
a determination by the Workers' Compensation Board.

(2) If the employee's controverted or contested claim is decided in the
employee's favor, any leave credits charged shall be restored proportional to the
net monetary award credited to the State by the Workers' Compensation Board.

(3) If the employee was in leave without pay status pending
determination of a controverted or contested claim, and the claim is decided in the
employee's favor, the employee shall receive the benefits in Section 9.4(e) for the
period covered by the award not to exceed 12 months per injury.

(4) Where a claim for workers' compensation is controverted or
contested by the State Insurance Fund, the parties will abide by the determination
of the Workers' Compensation Board.

(2)(1) If the date of the disabling incident is prior to April 1, 1986, the
benefits available shall be as provided in the 1982-85 State/Joint Council
Agreement.

(2) If the date of the disabling incident is on or after April 1, 1986, a.nzl
prior to the date of execution of this Agreement, the benefits available shall be as
provided in the 1988-91 State/Court Clerks Agreement.

(3) If the date of the disability incident is on or after September 9, 1993,
the benefits available shall be as provided in the 1991-95 agreement.

(4) I the date of the disability is on or after the date of execution of this
Agreement, the benefits available shall be as provided herein.
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(h) The State and the Court Clerks shall establish a committee whose
purpose shall include but not be limited to reviewing and making
recommendations on the following: (1) the effects of the implementation and
administration of the workers' compensation statutory benefit, including resulting
savings and costs associated with it; (2) the accident and injury data focusing on
incidence of injuries or accidents in order to develop prevention strategies and
means to reduce and/or eliminate the risk of on the job injury.

(i) The State retains all its managerial rights to monitor all workers'
compensation claims,

(i) The State and the Union recognize their mutual concern to establish
a safe working environment. In an effort to create this environment and minimize

- work-related accidents and occupational illnesses, the State and the Union agree

to meet during the term of this Agreement to investigate and identify potentially
hazardous conditions and make recotnmendations for improvements to address
the identified areas of concern.

(k) If an employee dies during the term of this Agreement because of an
Injury arising out of and in the course of the employee's employment, through no
fault of the employee, and in the proper performance of the employee's duties, a
payment of $100,000 will be made from funds other than those of the Retirement
System in addition to any other payment which may be made as a result of such
death. Such payment shall be made to the employee's beneficiary or, if no
beneficiary is designated, the payment shall be made to the employec's estate.

(1) Workers' Compensation Leave — Assanitive Circumstances. The
State will grant a workers' compensation leave benefit to employees who incur an
occupational injury or disease, as defined under the Workers' Compensation Law,
through "assaultive" circumstances as more specifically outlined below.

(1) An employee necessarily absent from work because of an
occupational injury or disease as defined under the Workers' Compensation Law,
and incurred in "assauitive" circumstances, shall be granted leave from her/his
position for the period of absence necessitated by such injury in accordance with
the provisions set forth below. For purposes of this Section, an "assault” shall
include any injury incurred through an assault to the employee, an injury suffered
by the employee in the pursuit of a defendant or an injury incurred while coming
to the aid of an employee, member of the public or in response to an emergency.

(2) An employee requesting leave under this Section must submit a
request for such leave benefit to the Director of Human Resources or his/her
designee on forms to be established. Such request must be submitted within 25
workdays of the occurrence of the injury or the first day of absence due to the
injury, whichever is later. The Director of Human Resources or his/her designee
shall waive the time limitation on filing such request where he/she determines that
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